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CITY OF SNOQUALMIE
Hearing Examiner
Findings, Conclusions and DECISION

APPLICANT:
Northwest Railway Museum

CASE NO.:
CUP 02-01 / VAR 02-01 & VAR 02-02

LOCATION:
Adjacent to the existing railway line along Stoen Quarry Road (See Exhibit 1, Attachment C).  NE ¼ NW ¼ Section 5, T23N, R8E with in the right-of-way of the Northwest Railway Museum.  The ancillary track will be constructed within the SE ¼ SW ¼ Section 32, T23N, R8E.

APPLICATION:  
Request for approval of a Conditional Use Permit and for approval of two Variances.
SUMMARY OF RECOMMENDATION AND DECISION:
Staff Recommendation:

Approve with conditions

Hearing Examiner Decision:

Approve with conditions

PUBLIC HEARING:
After reviewing the official file, which included the Department of Planning and Parks Staff Advisory Report, and after visiting the site, the Hearing Examiner conducted a public hearing on the application.  The hearing on the Northwest Railway Museum application was opened at 5:31 p.m., January 7, 2003, in the Snoqualmie Public Works Conference Room and at 5:33 p.m. was continued to January 16, 2003.  The hearing was reopened at 5:35 p.m. on January 16, 2003 in the Public Works Building Shop, Snoqualmie, Washington, and closed for oral testimony and legal argument at 10:17 pm.  The hearing was held open administratively until close of business (5:00 p.m.) on January 23, 2003 to allow attorneys for the Applicant and two neighboring property owners time to submit closing arguments.  The Examiner clearly indicated, “No new material or argument would be accepted.  Participants at the public hearing and the exhibits offered and entered are listed in this report.  A verbatim recording of the hearing is available in the Department of Planning and Parks.

HEARING TESTIMONY/LEGAL ARGUMENT:

The following persons offered testimony or legal argument at the public hearing:

From the City:


Gina Estep, Associate Planner


Jim Tinner, Building Official/Fire Marshall


Kim Harper, Wetland Biologist

Pat Anderson, City Attorney

From the Applicant:


Richard Anderson, Executive Director, NW Railway Museum


Scott Luchessa, Wetland Biologist

From the Community – In Opposition to the Application:


David Bricklin, Attorney for two neighboring property owners


Dr. Sarah Spear Cooke, Wetland Biologist


Frank McFadden


Louise Luce

Those speaking in opposition to the application focused potential flooding, and potential negative impacts to the wetlands.

From the Community – In Support of the Application:


Kai Alden


Jennifer Youngman


Richard Schall


Jim McKiernan


Steve Hughes


Dan Calhoun


Bob Ledingham


Jon Beveridge


Chris Dillon


Peter Jaquette


Gary Schalliel


Jim Gildersleeve


Paul Carkeek


Charles Payton


Dennis Snook


Mark Wilkerson

Those speaking in favor of the application focused on the need for the CRC to provide a reasonable place in which to refurbish and restore the artifacts owned by the NW Railway Museum, and on the Museum’s importance as a tourist attraction in Snoqualmie.

CORRESPONDENCE:

Eighty-eight letters were received from members of the general public.  Of those, eighty-seven were letters of support and one was a letter in opposition to the application.

WRITTEN CLOSING ARGUMENTS:
Closing arguments were received from the following:

John Lenker, Attorney for the Applicant, submitted a timely letter (received at 4:32 p.m. on January 23, 2003 (Exhibit 47)).  The brief offered closing arguments on issues raised at the hearing.

David Bricklin, Attorney for two neighboring property owners submitted a closing brief, which was not filed on time.  The Examiner specifically stated at the hearing that the hearing would be kept open administratively until “close of business” (5:00 p.m.) on January 23, 2003.  Mr. Bricklin’s brief was not submitted to the Department of Planning and Parks in City Hall, but rather was faxed to the Hearing Examiner at 5:32 p.m., January 23, 2003.  Therefore, the Examiner holds that the brief was not timely submitted and the Examiner will not consider the brief in his deliberations nor will it be entered into the record.  Even if the Examiner overlooked the fact that the brief was not timely filed, and allowed the brief into the record, Mr. Bricklin did not follow the Examiner’s instructions that no new information be submitted into the record.  He added new arguments that were not raised or discussed at the hearing (Argument A in his brief).  It should be noted that the public hearing was postponed for nine days at Mr. Bricklin’s request to allow him time to prepare his arguments before the hearing.  Accepting new arguments after the public hearing would allow neither the Applicant nor the City an opportunity to respond to those arguments.

PROJECT DESCRIPTION:

The applicant proposes to construct a Conservation and Restoration Center (CRC) adjacent to the existing railway line along Stoen Quarry Road (refer to Exhibit 1, Attachment C for vicinity map).  The proposed CRC will serve as an adjunct facility for of the existing Northwest Railway Museum (NRM).  The primary function of the CRC is to provide a facility for conserving and restoring the NRM’s historic railroad transportation artifacts.  The CRC will be open to the public on a limited basis.  Visitation will be primarily limited to the Visitor’s Gallery.  Visitor will arrive primarily by locomotive.  Special visitations by small groups may arrive by bus; otherwise the site will be gated, locked and not open to the general public.

The proposed CRC consists of an 8,180 square foot building and associated infrastructure.  The building includes two inspection/work area pits where the conservation and restoration work will take place, a conservation area, a break room, storage area, two restrooms and a visitor’s gallery.  The associated infrastructure includes a 501-foot bypass track, two spur tracks leading to the inspection pits (spur track 1 = 398 feet and spur track 2 = 583 feet) and a 7,200 square foot parking lot consisting of 10 general parking spaces, 1 accessible parking space and pedestrian walkway. 

 SUMMARY OF PROPOSED ACTION
The applicant requested to proceed with the proposed application through the consolidated permit process pursuant to SMC 14.30.130 Optional Consolidated Permit Processing.  The proposed action includes approval of a Conditional Use Permit, approval of two Variances, approval of a Shoreline Substantial Development Permit, including Sensitive Area Review, threshold determination and environmental review under SEPA, and Drainage Review.  This report will address only the request for a Conditional Use Permit and the request for two variances.  City staff will process all other required permits.   

FINDINGS, CONCLUSIONS AND DECISION:
Having considered the entire record in this matter, the Hearing Examiner now makes and enters the following:

I.
FINDINGS:

A.  CONDITIONAL USE:

1. The proposal lies within the Parks and Open Space (PO) zone.  Under Section 17.55.020 Table of Uses, 4.40 Museums/Interpretive Centers are an allowable use within the PO zone subject to approval of a Conditional Use Permit.  The applicant has requested approval of a Conditional Use Permit to allow the existing Northwest Railway Museum to construct the CRC within the PO zone.

2. The term Museum/Interpretive Center is not defined in the Snoqualmie Municipal Code.  When words or terms are not defined in the code, one must use the common definition of the word or term.  In this case, Webster’s New World Dictionary defines museum as an institution, building or room for preserving and exhibiting artistic, historical, or scientific objects.
3.
The proposed Conservation and Restoration Center (CRC) would be ancillary to the existing Northwest Railway Museum, located at the corner of SR 202 and King St. in downtown Snoqualmie, also within the Parks and Open Space District.  The activities proposed within the CRC are an extension of the restoration, conservation, maintenance, interpretation and recreation activities presently performed by the NRM at the downtown Snoqualmie Train Depot.  The CRC will be both an adjunct active Museum with a visitor’s gallery, and a restoration, conservation and maintenance center.  The CRC would provide the Museum a secure and dry space to conduct conservation and restoration activities, as well as interpretation related to the artifacts and conservation activities.  The Examiner finds that the proposed CRC would also qualify under the code to be classified as a Museum in its own right in that it would be used for preserving and exhibiting historical objects.

4.
Conditional Use Permits are governed by SMC 17.55.030, which states:  “The purpose of a conditional use is to establish review and permit approval procedures for unusual or unique types of land uses in certain zoning districts which, due to their nature, require special consideration of their impacts on the neighborhood and land uses in the vicinity.”  However, State law has established two primary principles for conditional uses, which must guide the application of local regulation.  These are: 

1) That conditional uses are essentially permitted uses which are subject to additional public review and the imposition of mitigating conditions; and 

2) That a conditionally permitted use can only be denied if it produces impacts, which are greater than those of outright permitted uses.

5. This Conditional Use application is for establishment of the use only.  All other site development, mitigation and construction elements are subject the applicable sections of the Snoqualmie Municipal Code including SEPA and will be addressed through the proper permit process.

6. SMC Chapter 17.55.030(B) lists five criteria, which should guide the Hearing Examiner in making a decision on this conditional use permit application.  The criteria and the responses are discussed in the following findings (1) – (5):

(1) SMC 17.55.030(B)1 states “The proposed use will not be materially detrimental to the public welfare or injurious to the property or improvements in the vicinity and in the district in which the subject property is situated.”  The site is particularly isolated from existing or potential future development.  To the north, south and east the site is adjacent to property zoned Parks and Open Space.  This property is owned by the City of Snoqualmie and the City of North Bend and is operated by Meadowbrook Farms.  Any future development of this area would be low intensity recreation.  The closest habited residentially zoned property (Residential Constrained, R-C) is located on the east side of Stoen Quarry Rd. approximately 650+ feet to the southeast the residential unit itself is approximately 1,200 feet to the southeast.  This property does have an existing home.  The property across Stoen Quarry Road, to the west of the site, is a zoned R-C.  Currently no existing home is located on the property.  One neighboring property owner testified about flood and drainage impacts that the CRC will generate, but did not offer any evidence or expert testimony to support his statements.  Based on the analysis of the application documents and subject to the Conditions of Approval of this Consolidated Permit the proposed use will not be materially detrimental to the public welfare or injurious to the property of improvements in the vicinity and in the district in which the subject property is situated.  
(2) SMC 17.55.030(B)(2) states, “The proposed use shall meet or exceed applicable performance standards.” Refer to the MDNS, Section 2, VI.B, Performance Standards, Findings 1-11 (pages 15-18).  Discussion of SMC 17.55.G) took place at the hearing.  Concern was expressed that toxic or offensive materials may be discharged into the adjacent wetland or into the ground.  The applicant submitted a “Chemical and Hazardous Materials Management Plan” dated May 14, 2002 (Exhibit 7, Attachment A) that details the hazardous waste disposal plan and spill response plan.  The City’s Building Official/Fire Marshall and the City’s drainage and wetland consultants have reviewed the chemical and hazardous materials plan and concur that the proposed measures will prevent contamination of any water supply, interference with bacterial processes in sewage treatment, and emissions of dangerous or offensive materials into the public sewer, adjacent wetlands, drainage swales or wetlands.  Exhibit 8 (Technical Information Report Addendum to Consolidated Permit Application Section 4, page 4-6, Brooks 2000)) found that water soluble polycyclic aromatic hydrocarbons (PAHs) found in creosote-treated ties migrate less than three feet from the ties.  The railroad ties will be located more than three feet from wetland A.
(3) SMC 17.55.030.B.3 states “The proposed development shall be compatible generally with the surrounding land uses in terms of traffic and pedestrian circulation.”  The CRC will function compatibly with the surrounding land uses in terms of traffic.  The NRM proposes to transport the majority of the public to the CRC by train.  As a result, the use will not generate high levels of new traffic on Stone Quarry Road/396th Place SE or in the vicinity.  The only vehicular traffic anticipated will be from the NRM volunteers working at the CRC.  The NRM anticipates approximately a total of 5 volunteers working on a weekend day.  .”  The use of this site with the approved variances will not impact any adjacent land uses now or in the future.
(4) SMC 17.55.030.B.4 states “The proposed use shall be in keeping with the goals and policies of the Comprehensive Plan.”  The following items are a list of applicable goals and policies of the Comprehensive Plan applicable to this proposal.

a) 
Element 2 -Community Character  

1) Goal 2:  Preserve, protect and enhance Snoqualmie’s community character resources and assure future growth and development is integrated into the City in a manner sensitive to those resources.  Historically, Snoqualmie was a logging community flourishing as a result of Weyerhaeuser’s milling operations and the railroad.  As a result, Snoqualmie’s community character has been greatly impacted by Weyerhaeuser’s milling operations and the railroad itself.  The Northwest Railway Museum has been a part of the City of Snoqualmie since 1961.  The museum has been restoring and rehabilitating railroad artifacts at its downtown Snoqualmie location since1977, while continuing function as a working railroad museum for approximately 80,000 tourists a year.  The Northwest Railway Museum has an abundant amount of un-furbished artifacts parked along SR 202 and within their right-of-way south of Meadowbrook Ave. SE.  The CRC will provide an appropriate facility for NRM to more efficiently restore the artifacts to a condition that promotes the Railroad Museum and its history in Washington State. 
2) Policy 2.B.9 - Develop regulations to control the use and placement of exterior light fixtures to avoid the negative impacts of “uplighting” and other lighting features and characteristics on perception of rural character.  The proposal does not include any parking lot light or uplighting.  The only lighting proposed would be downlite fixtures located on the building to provide security and safe passage for visitors and volunteers.  These lights will be reviewed with the Design Review Board application.

3) Scenic Resources, Objective 2.D - Protect and preserve scenic resources, including outstanding scenic features, view shed, viewpoints and view corridors within the Snoqualmie planning area.  Due to its location, the proposed use will not adversely impact any scenic resources or view corridors.  

4) Historic and Cultural Resources 2.E.  Encourage respect for, and take action to preserve historic and cultural resources located within the City and its UGA.  The construction of the CRC will provide the NRM with a facility in which to better be able to preserve its historic artifacts.
b) 
Element 3 - Land Use
1) Policy 3.C.7.1 Allow for institutional uses in Mixed Use and Commercial districts, and as conditional use in all residential districts.  Certain institutional uses, such as museums and interpretive centers, may be appropriate in areas designated Parks and Recreation and Urban Buffer.  The site is zoned Parks and Open Space and is designated by the Comprehensive Plan as Parks and Recreation. 

2) Policy 3.C.9, Parking Areas - Encourage parking lots and development site design standards, such as reduction in impervious surfaces, increased landscaping, greater pedestrian and bicycle orientation and better linkages with transit, that support other elements of the Comprehensive Plan.  In an effort to reduce the amount of impervious surfaces, the applicant provided a Parking Demand Study, (Exhibit 7, Attachment E) under SMC 17.65.050.A to reduce the minimum amount of parking required by 3 spaces.  The applicant has proposes Permeable Interlocking Concrete Pavement (PICP) in lieu typical asphalt paving.  

3) Policy 3.C.1, Flood Hazard Areas - Ensure the land within Flood Hazard Areas complies with applicable regulations while also insuring that property owners within these areas have reasonable use of their properties.  The proposed use should comply with SMC 15.12 Flood Hazard Regulations.  Refer to the MDNS, Section 2, Findings III.B, Flood Hazard 1-4 (pages 12-13).

c) 
Element 5 - Environment 
1) Policy 5.B.5 Wetlands - Preserve, protect and enhance wetlands and wetland natural processes for their hydrologic, ecological, visual and cultural values. Refer to MDNS, Section 2, I.B, Wetlands, Findings 1-7 (pages 5-7) and MDNS, Section 2, II.B, Drainage Findings 1-12 (pages 7-12).

2) Policy 5.B.5.1, Wetlands - Encourage no let loss of remaining wetlands acreage, functions and values within the City and Urban Growth area.
Refer to the MDNS, Section 2, I.B, Wetlands, Findings 1-7 (pages 5-7) and MDNS, Section 2, II.B, Drainage Findings 1-12 (pages 7-12).

3)
Policy 5.B.5.4 Design development regulations to reduce cumulative adverse impacts to wetland resources.  Class I wetlands should not be altered.  A Class one Wetland is not located on the site.  Refer to the MDNS, Section 2, I.B, Wetlands, Findings 1-7 (pages 5-7) and MDNS, Section 2, II.B, Drainage Findings 1-12 (pages 7-12).
(5) SMC 17.55.030.B.5 states, “All measures should be taken to minimize the possible adverse impacts which the proposed use may have on the area in which it is located.”  The proposed use shall comply with all applicable portions of the Snoqualmie Municipal Code and the Conditions of Approval of this consolidated permit prior to construction.  This issue drew a significant amount of discussion at the hearing.  Two neighboring property owners hired an attorney and a wetland biologist who argued or testified that the runoff from the CRC and the proximity of the railroad tracks and bulkhead would harm the adjacent wetland.  The neighbor’s wetland biologist testified that there would be a point-source discharge of surface water runoff to Wetland A and Wetland B that could adversely affect the hydrology of these wetlands.  She testified that the runoff could result in changes in the timing, level duration and frequency of inundation events in the wetlands.  Her testimony was refuted by the Applicant’s wetland biologist and by the City’s wetland biologist.  The Applicant argued that the runoff would be conveyed to an infiltration/dispersion system in the buffers of the wetlands (see Exhibits 2, 5, 8 & 9).  The Applicant also argued that the dispersion system is essentially a buried system consisting of perforated pipe surrounded by permeable material (in a filled trench) that provides the necessary runoff storage to slowly reintroduce runoff into the groundwater in a manner that emulates existing conditions (see Exhibit 47).  The calculations and data submitted were reviewed by the City’s wetland consultant who stated in Exhibit 12 and in its attachment that she was satisfied that the volumes and rates of runoff from the building roof will not adversely affect the adjacent wetlands.  She also stated that the proposed development would not degrade the quantitative or qualitative functioning of the wetland and therefore complies with SMC 19.12.110(C)(7)(10).

B.  VARIANCE FINDINGS:

1. Pursuant to SMC 17.85.020 Variance the applicant has requested two variances as part of this consolidated permit.  The first variance request is to reduce the required 30-foot rear yard setback as established in SMC 17.25.040 Parks and Open Space zone to 15-feet.  The second variance request is to reduce the 15-foot building setback line as established in SMC 19.12.110.D3 Development Standards – Wetlands and Streams to 7.5-feet to provide additional buffer mitigation for Wetland A.

2. SMC 17.25.040 Area, height, setback and miscellaneous provisions establishes the rear yard setback for the Parks and Open Space zone at 30-feet.  The proposed structure is setback from the rear property line 15 feet, thus requiring a variance of 15-feet for the rear yard setback.  

3. SMC 19.12.110.D3 states; “In addition to the buffer, a minimum building setback line of 15 feet shall be required from the edge of a wetland or stream buffer”.  Wetland A is a Class 3 wetland, therefore requiring a 25-foot buffer and 15-foot building setback line.  The applicant has requested a variance to reduce the building setback distance from 15 feet to 7.5 to provide the additional wetland buffer area.  The City’s wetland consultant Sheldon & Associates Inc. visited the site and reviewed the proposed Wetland Buffer Enhancement Plan.  They concluded that subject to the following three conditions the mitigation plan is sufficient to adequately compensate for the proposed buffer intrusions around Wetland A and the reduction of the BSBL to provide enhanced wetland buffer area is a good compromise that acts to maximize the vegetated buffer width around the wetland.

(a) A temporary irrigation system to be reviewed and approved by the City of Snoqualmie prior to building permit approval shall be installed and operative for the first two growing seasons.  

(b) The Wetland Monitoring Plan shall be extended to 5 years, with a total of three monitoring visits and reports in years 1, 3 and 5.  

(c) The NRM shall conduct a minimum of three maintenance visits per year shall occur to manage the invasive plant species. The first shall occur in March, the second in July and the third in October.  The applicant shall inform the City in writing that the maintenance visit has occurred and summarize the activities of the visit.  

4. It is the purpose of SMC 17.85.020 Variance is to authorize upon application in specific cases such variances from the provisions of the zoning ordinance or other land use regulatory ordinances as the city may adopt which will not be contrary to the public interest and only where, owing to special conditions, a literal enforcement of the provisions of such ordinance(s) would result in unnecessary hardship.
5. SMC 17.85.020.B establishes the criteria for granting a variance permit.  The criteria and the analysis of conformance with these criteria follows:
(1)
SMC 17.85.020.B Criteria for Granting Variance Permit, states, “In no case shall a variance be granted from use restrictions.  A variance from the other provisions of this code shall not be granted by the hearing examiner unless the hearing examiner finds that all of the following facts and conditions exist.”  The two variances requested by the applicant would not result in a variance from a use restriction.  

(a) SMC 17.85.020.B(1) states “The variance shall not constitute a grant of special privilege inconsistent with the limitation upon uses of other properties in the vicinity and in the zone in which the property on behalf of which the application was filed is located” The two variances requested by the applicant do not constitute a grant of special privilege inconsistent with the limitations upon uses of other properties in the vicinity and in the zone.  The long narrow right-of-way is unique to this parcel.
(b) SMC 17.85.020.B(2) states “That such variance is necessary because of special circumstances relating to the size, shape, topography, location, or surroundings of the subject property, to provide it with use rights and privileges permitted to other properties in the vicinity and in the zone in which the subject property is located”.   The site is irregularly shaped.  It lies within a widest portion of the existing Northwest Railway right-of-way.  The majority of the railroad right-of-way is approximately 100-feet wide.  In this location the right-of-way enlarges to 200-feet, however Stoen Quarry Rd encroaches on the 200-foot railroad right-of-way by approximately 30-feet, therefore reducing the width of buildable area to approximately 170-feet including the existing tracks.  In addition, the site is very constrained by the existence of the three wetlands, their associated buffers and BSBL’s.  Due to the long irregular shape of the site and the exiting railroad track buffer averaging was not a feasible method to mitigate for the buffer encroachment of the two siding tracts.  Instead, the applicant proposed an enhancement and restoration plan to mitigate for the impacts.  The enhancement and restoration plan extends Wetland A’s buffer to the east, but reduces the required 15-foot BSBL to 7.5 feet.  Refer to the MDNS, Section 2, I.B, Wetlands, Findings 1-7 (pages 6-8) of the staff report (Exhibit 1) for the detailed findings regarding the analysis of the potential impacts to the wetlands and mitigation for those impacts.
(c) SMC 17.85.020.B(3) states “That the granting of such variance will not be materially detrimental to the public welfare or injurious to the property or improvements in the vicinity and in the zone in which the subject property is situated.”  The project site’s rear property line borders Meadowbrook Farm, a 450-acre open space property owned by cities of North Bend and Snoqualmie.  Meadowbrook Farm will be maintained in open space in perpetuity.  Therefore, the reduction of the rear setback will not result in any impact to the adjacent property.  Subject to the conditions of approval attached to each permit contained in this Consolidated Permit the granting of the two proposed variances will not be materially detrimental to the public welfare or injurious to the property or improvements in the vicinity or in the zone.  
(d) SMC 17.85.020.B(4) states “The authorization of such variance will not adversely affect the implementation of the comprehensive land use plan.”  The authorization of the two variances will not adversely affect the implementation of the comprehensive land use plan.  The proposed variances will not reduce or adversely impact the amount of Parks and Open Space land as designated by the Comprehensive Plan.  The goals and policies of the Comprehensive Plan found in Element 3 - Section C.11 Parks, Recreation and Open Space will not be adversely affected.
(e) SMC 17.85.020.B(5) states “That the granting of such a variance is necessary for the preservation and enjoyment of a substantial property right of the applicant possessed by the owners of other properties in the same zone or vicinity.”  Over 100 years ago the size and width of the railroad right-of-way was not designed to accommodate a railroad museum.  The railroad right-of-way was constructed to provide a through route for the locomotives carrying products.  Present day use of the railroad right-of-way is solely for the Northwest Railway Museum and its mission to inform, educate and promote enjoyment of the regions railroad history.  Granting these variances will allow the NRM to more effectively care for and improve historic NW railroad artifacts and to continue functioning as working Railway Museum.   The granting of such variances will allow the applicant to enjoy and exercise their property rights to make use of the buildable portion of their property to construct a needed facility as allowed in the Parks and Open Space District.  
II.  CONCLUSIONS:

A.  Conditional Use Permit Conclusions:

1. The proposed use, as conditioned, will not be materially detrimental to the public welfare or injurious to the property or improvements in the vicinity and in the district in which the subject property is situated.  Significant consideration was made in the design of the CRC to ensure it is harmonious with the surrounding properties.  Operations would be confined to the interior of the facility ensuring any incidental impacts are fully contained within the structure.

2. The proposed use, as conditioned, will meet or exceed applicable performance standards.  
3. The proposed development, as conditioned, will be generally compatible with the surrounding land uses in terms of traffic and pedestrian circulation.  The design and intended use of the CRC accounts for the existing uses of the surrounding areas, and the proposed use of the CRC would not impact traffic and pedestrian circulation of those existing uses.  

4. The proposed use, as conditioned, will be in keeping with the goals and policies of the Comprehensive Plan.  As noted in the findings above, the CRC complies with many of the goals and policies of the plan.

5. As conditioned below, the Examiner believes adequate measures will be taken to minimize the possible adverse impacts, which the proposed use may have on the area in which it is located.  Such measures include the significant wetland buffer enhancements that are designed to improve the function and quality of the surrounding wetlands, and the use of permeable surfaces and infiltration galleries to promote stormwater infiltration and emulate existing considerations.  Construction of the CRC involves creation of an impermeable surface area that would represent only a small fraction of the total contributing area for the wetlands.  No surface water discharge will be discharged directly into any wetlands on site.  Developed site conditions are unlikely to result in measurable changes in the timing, level, duration, and frequency of inundation events in these wetlands.  After reviewing the file, the Examiner concurs with the City’s wetland consultant who concluded that there would be no measurable effect on the project on the hydrology of the two adjacent wetlands.
6. A conditional use is a use that has been legislatively determined to be allowed within a given zone if appropriate conditions can be imposed to ensure its compatibility with those uses, which are permitted as a matter of right within that zone.  A conditional use thus carries a fairly heavy assumption of acceptability within the zone it includes.  In consideration of the degree of compatibility that would exist between the use and its particular surroundings the Examiner may impose such conditions as are necessary to insure compatibility.  If compatibility can be ensured, the permit should be approved.
7. If approved as conditioned below, the requested Conditional Use Permit will meet the requirements of SMC 17.55.030.

B.
Variance Conclusions:

1. The two variances requested by the applicant would not result in a variance from a use restriction.  The proposed use is allowed as a Conditional Use in the PO zone in which the subject property is located.  As noted above, the proposed use meets the requirements for a Conditional Use Permit and should be allowed.

2. The variances will not constitute a grant of special privilege inconsistent with the limitation upon uses of other properties in the vicinity and in the zone in which the property on behalf of which the application was filed is located.  The long, narrow right-of-way is unique to this parcel.

3. The variances are necessary because of special circumstances relating to the size, shape, topography, location, or surroundings of the subject property, to provide it with use rights and privileges permitted to other properties in the vicinity and in the zone in which the subject property is located.  The size and shape of the right-of-way constitute special circumstances that make a variance necessary in order to give the applicant rights and privileges permitted to other properties in the vicinity.
4. Granting of the variances will not be materially detrimental to the public welfare or injurious to the property and improvements in the vicinity and in the zone in which it is located.  The use of this site with the approved variances will not impact any adjacent land uses now or in the future.
5. The authorization of such variances will not adversely affect the implementation of the comprehensive land use plan.  The area designated for Park and Open Space in which the subject property is located would not be affected by approval of the variances.
6. The granting of such a variance is necessary for the preservation and enjoyment of a substantial property right of the applicant possessed by the owners of other properties in the same zone or vicinity.  After review of the record, the Examiner concludes that granting of the variances is necessary for the preservation and enjoyment of a substantial property right of the applicant to operate as a museum.
7. The variances, if approved as conditioned below, meet the criteria found in SMC 17.85.020.B.


III. DECISION:

Based upon the foregoing findings of fact and conclusions, the requested CONDITIONAL USE PERMIT CUP 02-01 and VARIANCES 02-01 and 02-02 are APPROVED, subject to the following:

The applicant shall comply with the Conditions of Approval of the Mitigated Determination of Nonsignificance dated December 18, 2002

Dated this 5th day of February 2003.

Ron McConnell, FAICP
Hearing Examiner

APPEALS:
Appeals must be submitted within 14 days after the notice of this decision in accordance with the provisions of Chapter 14.40 SMC.  Information regarding the appeal process may be obtained from the Department of Planning and Parks.
EXHIBITS:

The following exhibits were offered and entered into record:

1. Consolidated Project Staff Report

2. Northwest Railway Museum – Conservation and Restoration Center Design Plan Sheets dated May 14, 2002

3. General Land use Application, dated May 14, 2002

4. CRC request for the consolidated permit process, dated May 14, 2002

5. Technical Information Report, dated (received) May 14, 2002

6. Geotechnical Engineering Design Study CRC/NRM dated (received) May 10, 2002

7. Application Submittal Packet, dated (received) May 14, 2002 - Environmental Checklist

Attachment A – Chemical and Hazardous Material Management Plan, dated May 3, 2002

Attachment B – Wetland Delineation and Analysis Report, dated February 19, 2000

Attachment C – Addendum to Wetland Delineation, dated May 10, 2002

Attachment D – Buffer Mitigation Plantings, dated March 15, 2001

Attachment E – Parking Demand Study, dated May 10, 2002

Attachment F – Proposed Utilities, Figure F-1, dated May 2002

8. Addendum to NRM Consolidated Permit Application, dated (received) September 12, 2002 

Section 1 – NRM Wetland A Buffer Maintenance and Monitoring Plan, dated August 23, 2002

Section 2 – NRM Practicable Alternatives Analysis dated September 11, 2002

Section 3 – Performance Standards, dated September 11, 2002

Section 4 – Responses to Drainage Review Comments, dated September 11, 2002

9. Addendum 2 to NRM Consolidated Permit Application, dated (received) November 5, 2002 

Attachment A – Hydrologic/Hydraulic Analysis, dated 11/14/02

Attachment B – Revised Technical Information Report (TIR), dated 11/14/02

Attachment C - Revisions to Design Plan Drawings: Sheet 4 Drainage Details, dated 11/14/02

10. City Engineer SMC 15.18.060(C)(5) Waiver, dated December 16, 2002

11. Sheldon and Associates Inc. wetland review comments, dated July 24, 2002 

12. Sheldon and Associates Inc. wetland review comments, dated 10/17/02 and revised 12/10/02 

13. Tetra Tech/KCM Inc. review comments, dated August 20, 2002

14. Tetra Tech/KCM Inc. review comments, dated October 14, 2002

15. Tetra Tech/KCM Inc. review comments, dated October 18, 2002

16. Tetra Tech/KCM Inc. review comments, dated November 12 2002.

17. Request for Review regarding Performance Standards from Jim Tinner Building Official/Fire Marshall, dated September 11, 2002

18. Notice of Completeness, dated June 21, 2002 (project was deemed complete June 11, 2002

19. Proposed Utilities connections (addendum to SEPA Checklist), dated May 2002

20. Correspondence between Kim Harper, Sheldon and Associates Inc and Scott Luchessa, Hart Crowser dated November 4, 2002 regarding SMC 15.18.060(C)(5) Waiver.

21. Property owners within 300’ identified by the applicant

22. Affidavit of Mailing, dated December 18, 2002

23. Verification Notice of Application and Hearing was posted on site, December 19, 2002

24. Letter of David A. Bricklin of Bricklin/Newman/Dold, LLP dated December 31, 2002

25. Letter of David A. Bricklin of Bricklin/Newman/Dold, LLP dated January 3, 2003

26. Letter from John Lenker of Mikkelborg, Broz, Wells & Fryer dated January 6, 2003

27. 88 Comment Letters from citizens 

28. Photo of Thomas the Tank Engine

29. Spring 2002 Aerial Photo of the Vicinity

30. Summer 2000 Aerial Photo of the Vicinity

31. Site Plan / Vicinity

32. Floor Plan of the Subject Building

33. Photo of the CRC Site - Looking East.

34. Photo of the CRC Site - Looking West

35. Weber Construction Photo

36. Photo of the Quarry Driveway 

37. Photo of 394th Place Near Quarry

38. Photo of 394th Place in Front of the CRC Site

39. Three Photos of Weyerhauser Caboose #001

40. Photo of Locomotive #201

41. Photo of Cylinder from Locomotive #201

42. Photos of Spokane – Portland – Seattle Coach #213

43. Three Photo of Spokane – Portland - Seattle Coach #213

44. Wetland “A” Enhancement & Monitoring Plan

45. Photo of National Park Service Roundhouse

46. Resume of Sarah Spear Cooke, Ph.D., MS

47. Letter from John Lenker, dated January 23, 2003

PARTIES of RECORD:  

<<Addresses have been removed to comply with the Northwest Railway Museum’s privacy policy>>

	Name
	Address

	Richard Anderson
	Northwest Railway Museum

	Scott Luchessa
	Hart Crowser

	John Lenker
	Mikkelborg, Broz, Wells & Fryer 

	David Bricklin
	Bricklin Newman Dold

	Sarah Spear Scott
	Cooke Scientific Services, Inc.

	Chris Dillon
	

	Gary Schalliol
	

	Jim Gildersleeve
	

	Louise Luce
	

	Mark Wilkerson
	

	Jason Pond
	

	Lee Fellinge
	

	Michael Ledingham
	

	Robert T. DeYoung
	

	David Cameron
	

	Dennis J. Snook
	

	Gordon & Barbara Moser
	

	George Donovan
	

	Lee Fellinge
	

	Joyce & Dan Calhoun
	

	Steven VanHuss
	

	Mike Odell
	

	Bill Walker
	

	Svante J. Widen
	

	Eric Rudolph
	

	Berry Rogers
	

	Dale Campbell
	

	Susan Beauvais
	

	Les Kerr
	

	Paul Carkeek
	

	Phil Ryan
	

	Robert Ledingham
	

	Mark & Letha Wilcox
	

	Mark Kenworthy
	

	Ray McLeese
	

	Steven Hughes
	

	Bruce Campbell
	


	Jon Brumbach
	

	Brain Tate
	

	David Olix
	

	Dan Call
	

	Dickey Huntamer
	

	Martin Nemerever
	

	Deborah Call
	

	Earl Wildes
	

	Steven, Suzanne & Paul Riddle
	

	Dr. Robert Gillespie
	Children’s Hospital

	Wes Storstokke
	

	Tom & Teena Kracht
	

	Jennifer S. Youngman
	

	Rachel Hanusiak
	

	Julie, John, JD & Jessica Hanners
	

	Pam & Frank McFadden
	

	Wendy Thomas & Brian Woolsey
	

	Cort Christopher
	

	Cristie Coffing
	

	Barry Hankins
	

	Sue Stewart
	

	Terry & Dixie Dreblow
	

	Jim McKiernan
	

	Jon Beveridge
	

	Rob & Monika Cornett
	

	George Houle
	

	Gerald Swearingen
	

	James Sackey
	

	Betty Lyons
	

	Vernon Scott
	

	Ralph & Peggy Bleistemier
	

	Jon Brumbach
	

	7 Letters from school kids
	Chief Kanim Middle School

	Peter Jaquette
	

	Jack Rookaird
	

	David Kietzke
	

	Richard & Charlsia Schall
	

	Kathy & Lucerne Sharp
	

	Brian Fritz
	

	Sam Johnson
	

	Chris Garcia
	

	Greg Griffith
	

	Richard Wilkens
	

	Joseph Blazevich
	

	Robert Haskey
	

	Allan Campbell
	

	Scott Becker
	

	Debbie, Marcus & Kai Alden
	

	Erik Ledbetter
	

	Wanda Thompson
	

	Dennis Lamont
	

	David Battey
	

	Karl Johnson
	

	David Ackerman
	

	Julie Koler
	

	Russell Holter
	

	Louis Musso III
	

	Erik Sweet
	

	Charles Payton
	

	Kim Harper
	Sheldon & Assoc.

	City Attorney

Department of Parks & Planning

Building Official/Fire Marshall
	


